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My, Thoras Schezuneman LOBUE,

Deputy Dirsctor : : .

Funvironnontal Protection Agency .
2200 Churc . ili Roed ) -
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nclesel please find certified ccrias of the Opinion and Ordar cof th:
Boxrd adopied on July 25, 1972 for the abova entitled case.
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/ ' " ILLINOIS PULLUTION CONTROL BOARD : )
/ July 25, 1v72 : ) .
EXVIRC:NMTNTAL PROTLCTION AGENCY, . ;
. )
Conplainant, . ;
“v.. ") PCB NO, 72-3
: )
LOBIT, YC,, an Illinois coroox tion, )
LOBLT DRCAVAT I3 €O,, an Illineis ) :
corporat .;o.., FRED LOLUEZ, DCONIT LODUS )
YOUSHT, .SNTHONY LCEL";_‘., IIARNICS LOTLE, )
SANULL, LOZUE. and the FIRST NATIONAL )
BANK OF CHICAGO NEICHTS, a bank chortered ) ,
by thc State of I111n01s, as Trusice, g .
. Respondents., ) : .

Melvyn A. Rieff, Assistant Attcrney General for the EPA
Richard Petrarca, for the Respondents .

OPINICYN AND ORDIR OF TEL BOARD

L \~-
- * . -

Responcents are the owners and opzriiors of two reiuvuse dir-~onal
sites in or near Chicrao Keaizhts, Illinois. The cevplainl filed L
the Environmontal Protection fgency on January 6, 1972 allezes numer-
ous violations of the Env1ronrcn~al Drotcction Act and the Rules asd

1 wa
Refulations for Refuse Disposal Sites and Facilities at the tvo sitcs,

¥ith rezard to Site #1, the Agency claims that Respondents since
April, 1969, have opcrated the site: (1) without a State permit or
regiastrztion, (Z) wathout arplying adecuate and sufficient cover, an?
(3) without propeor loczl zeninz., It is further cloimed that Lespen-

dents have ignored topegra phic“l planning to the extent that tae
grade of the site has increcascd bv approxinately 30 feet and is now
above the grade of abutting residential properties,

With respect to Site 22,1t is alleged that Respondents have oner:i-
ted: (1) without a State perait or registration, (2) without nn*];;n:
adoquate and sufficicnt cover or spreading: and compacting the arbaso
and refuse, (3) withoul having adhguate cquipnent, fencing and facsli-
ties on the site, and (4) xxthout confinint the du'nln" of refuse to
the =mallest prauticnl are1 It is also alleged that ovils and
hazoxrdoos materials were depbsited on Site #2.without written apprownl
of thic Illino:s D~p11t"ent of Dublic licalth or the Environmcntal

. Protcetion -"onC)
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The Lcariay, sc!cu:-ed for Fobrunyy 2§, 1972, was continued

sccause of transcript fimancing rroblcas and to permit scettlement
jnrussicn., A stipelai.on of fazts and preposcd oider were filed
3y the partics on July 5, 1972 The inctb%ns stipulated are that
RAespondents osn and opirate fh; refusc- diwhk,ul sitesand have in
the couvse of their contracting, construction and denolaition busincss
atilizcd Loih s:1tes to dispocse of founury sand aud denelition
maiceritls. Site F1 has been used in such a manner on an irregulny
Jasis since April, 1869 and Sitec =2 has been so used since Decenoer,
1970, . . : .
The denolition materials censist of wood, bricks, wires, glass
and othar mawcrials resulting from the performance ol contracts
w%ith nunicipalities and grivate contraetors to demolish old and
somctines u_nwc“cua and hazardous dvwellirngs, .
ReSpondOﬂts have not taken any precautions to prevent the dis-
posal of junk cars, annlzkuccs, garbage and othexr debiris on each
3ite and such other material has been deposited on cach of said sites.

After ithe materials were deposited, either by Respondents or
others, RNespondents spread, compacted and covered on an arregular
basis Zeoving the refuce cxposcd and uacovercd for many months ai a
time on seve al occasious, . . -

Respondents have not at any time, cither before or after the
filinc of the Coiplaint, recistcored with the State er obtained an
Stalc permit for the oporaticn of either site. However, xespondéniw
Fave contracted for the necessary soil borings on Site 2 and waill
apply for a Statc permit for said site.

The deposition of foundry sand and cemolition materials en
Site #1 has increasced the grade of said sitec approximnntely fiftecen
to thirty feet to a level above the grade of the Zesidential proncrt;
zdjoinirz the site on the north and west. However, Respondents hkave,
es part of the settlement here beirng proposcd agrced, and have bepy-in
to renove fill to the southeast and east of said residences so dg o
eliminme any drainage problem which may have been caused said re
dents by the f1ll,

S1ncc notice of this suit RQSpondchs have ccased dumping at
both sites.

Equipment has been employed at both sites to clean and cover
and tr2 junkx cars on the site have been rcwoved, Gates and sonic
fencirsy have bLeen installod at both sites., Further work as specifuacd
in the Oider is to be done at Site <1,

. L Y .

The setilement proposed by the parties would require Respondents
10 cecose and desist from depositinn reifuse on Site 1, ccecasc and
desint frem dennzitinn refuse on Site 2 without o permit, remove and
reloctte tue orffendir g i1l ona sloe bkedp, construet a feoenee and ol
oth- st ps o prevent the accurmulation of junk crrs, and pay &
penalty oi $1,000.00, i
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’ Yie orae asiod unly to judge the reascenaLicness of the properoed

scttlenmoent.
The peonalty 1s in line with penalties the Loard has previously

/

' inposcd for this tyre of vielation. Ve note that Respondonts ceaned
operatimn at both sites after the filing of the Ccuaplaint and have
niée prosross tovard ceaplianee with the Jaw,  There will be soie

( cipznse in the ranaval ol 2 subsiantial quantity of fill from Site =1.
The Board finds the settlement 1o be reasonable and it is approved.

. ORDIR

It is hereby ordered: ) .

(1) Respondents are herety crdered to cecase and desist {roa
depositing refuse on Site 1,

(2) Rcspondenis are hereby ordered fo ccase ond desist from
cepositing refuse on Site 52 until such time as a perpit for said
site is issuecd by the Illincis Environumental Protection Agency. .

(3) Respondents are hereby ordered to remove fill from Sitc =1
10 the east and southeast of the residential properties adjoining
said site as agreed upon by the parties.

f\ (1) TResnondents arc herepy ordered to remove the large heap
of foundry slaz and sand Prosantly locaicu un Sdwe T1 da L0 Fouth

west corner so as to level the grade with the surrounding area,

(5) Respondcnts are hereby ordered to construct a fence fully
along =he north proparty line of Site Tlf{i.e. 26th Strcet) so as to
preventl the deposition of junk cars on said site. and, in the cvent

) any cars are inirocducad upon Respendents' preperty, Respondents sunll
rcemove same no later than seven days after notice from the agency.

. .
to the State cf
Payment shail ke by
avireamental Protection -

(6) Respondents are hereby ordered to pay
TI1linois a penalty in the amount of £1,0C0.060.
check payable o the Fiscal Sorviczes Divisaen,

Agency, 2290 Churchill Rcad, Sprincfield, Illinois 62706,

I, Christan L. Moffett, Clerk of the Illinois Pollution Conti1ol
Board, hereby certify the above Opinjon and Order was adopted tha.
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